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Ful Mamud & Ors

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-456/13
u/s 448/341/323/34 IPC

 State of Assam...................Prosecution.

-vs-
    Ful Mamud & others............Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Tara Bhanu Eyasmin, Saurav Saha,  Ld. Advocates.

Date of Evidence: 18.06.15

Date of Argument: 05.02.18

Date of Judgment: 05.02.18

JUDGMENT

Brief fact of the case:

 The informant Majiran Bibi  has filed an FIR stating that she

brought  a  cow  of  the  accused  persons  from  her  paddy  field  as

because eaten of her paddy. On that matter on 12.05.13 the accused

pesons illegally trespassed into her house and dragged her out from

the house by holding and assaulted her by punching and by lathi. At

that moment her son Manik Ali came to there. They assaulted her son

also by lathi. After assaulting they took her golden ear ring. And again

13.05.13 at about 9.00 when she was going Bilasipara the accused

persons stopped near  her house and assaulted by punching, kicking

and torned her cloths from the body. Hence, this case.  

After registering the FIR police investigated into the case and

filed charge sheet U/S 448/341/323/34 IPC against the accused persons.
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After appearance of the accused persons particular of offence

U/S  448/341/323/34 IPC  has  been  read  over  and  explained  to  the

accused persons to which they pleaded not guilty and claimed to be

tried. 

After  the  evidence  from  the  prosecution  side,  examination

under section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether  the  accused  persons  infurtherence  of  their
common intention committed offence of house trespass ?

2. Whether  the  accused  persons  infurtherence  of  their
common  intention  committed  offence  of  wrongfully
restrained ?

3. Whether  the  accused  persons  infurtherence  of  their
common intention committed offence of  voluntarily causing
hurt the informant and two others ?

        Decision, discussion and reasons thereof:

The prosecution has examined only lone witnesses in support

of its case. For the purpose of convenience I have taken up all the

points for determination together.

PW-1 Monjiran Bibi in her evidence has stated that she is the

informant of this case. she has stated that she knows the accused

persons. The incident took place three years ago in the evening. She

brought two cows of the accused persons as because the cows eaten

her paddy. In the evening accused Aysha Khatun came and dragged

her out  from the house and gave a  blow on her  face.  Jamila  had

beaten her. On the next date at 9/10 A.M. Nawsad, Ful Mamud and

Moinal assaulted her bi rod and cycle chain on the road and oppened

her cloths. Her son Monowar Hussain came and brought to her house.

She got injured on her waist and back. She was treated by doctor.

Police asked her about the incident.
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In her cross-examination she has stated that there was a verbal

altercation on a matter. She does not have any problem if the accused

persons are acquitted.

Thus, it is seen that there is no proof that the accused persons

have  committed  any  offence  as  alleged.  Accordingly,  the  accused

persons are acquitted from all the allegations labelled against them. 

 The bail bond of the accused persons shall remain in force for

another period of six months. 

Given  under  my  hands  and  seal  of  this  Court  on  this  5th

February, 2018.

Bidyut Medhi

          (SDJM-M, Bilasipara) 
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